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MIKE GLEAS ON, Cha irma n
W ILLIAM A.  MUNDE LL

J EFF HATCH-MILLER
KRIS TIN K. MAYES

GARY P IERCE

7 In the  ma tte r of: DOCKET NO. S -20482A-06-0631
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EDWARD A. P URVIS  a nd MAUREEN H.
PURVIS , husband and wife
2131 W. Shannon
Chandle r, Arizona  85224

1 0

11

SECURITIES DMSION'S
RESPONSE TO ACI HOLDINGS,

INC. AND JAMES W. AND
JENNIFER KEATON'S

EMERGENCY/EXPEDITED
MOTION FOR PROTECTIVE

ORDER/NON-DISCLOSURE OF
FINANCIAL INFORMATION

1 2

GREGG L. WOLFE a nd ALLIS ON A. WOLFE,
husband and wife
2092 W. Dublin Lane
Chandle r, Arizona  85224

1 3

1 4

1 5

NAKAMI CHI GROUP  MINIS TRIES
INTERNATIONAL, (3/k/3 NCGMI), a  Ne va da
corpora tion sole
4400 N. Scottsdale  Road, Suite  9-23 I
Scottsda le , Arizona  85251

1 6

1 7

J AMES  w. KEATON, J r. a nd J ENNIFER
KEATON, husba nd a nd wife
11398 E. White hom Drive , Apt. D
Scottsda le , Arizona  85255
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ACI HOLDINGS , INC., a  Ne va da
corpora tion
17650 N. 25th Avenue
Phoenix, Arizona  85023 DOC*(ETEU
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21 Respondents.
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The  S e curitie s  Divis ion  (the  "Divis ion") of the  Arizona  Corpora tion  Commis s ion (the

"ACC") he re by re sponds  to Re sponde nt ACI Holdings , Inc. a nd Ja me s  W. a nd Je nnife r Ke a ton's

Eme rge ncy/Expe dite d  Motion for P rote ctive  Orde r/Non-Dis clos ure  of Fina ncia l Informa tion

26

14
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DOCKET NO. S -20482A-06-0_31

1 ("Ke a ton's  Motion for P rote ctive  Orde r") file d by Re sponde nts  ACI Holdings , Inc. a nd J a me s  W.

2 Keaton and Jennife r Kea ton ("Kea ton Respondents") a s  follows:

3 The ACC did not unlawfully disclose the Keaton Respondents
information.

I fina ncia l

4

5
The  Ke a ton Re sponde nts  a re  mis ta ke n in the ir be lie f tha t the  Divis ion me re ly "e le cte d" to

6
dis clos e  the  Ke a ton Re s ponde nts ' fina ncia l informa tion to Edwa rd a nd Ma ure e n P urvis  (the

7 "P urvis  Re s ponde nts "). Although the  Divis ion doe s  not inte nd to us e  the  informa tion during the

8 adminis tra tive  hearing, it does  intend to ca ll its  forensic accountant, Ricardo Gonza les , as  an expert

9 witness . So, the  Divis ion disclosed to the  Purvis  Respondents ' any information its  proposed expert

1 0 witne s s  re vie we d a nd which re la te s  to is  te s timony. The re fore , Mr. Gonza le s ' file  re la ting to the

11 Keaton Respondents should be produced.

1 2
According to the  Arizona  CoW of Appe a ls  in Slade  v. Schne ider, the  Divis ion's  dis closure

1 3
of Kea ton Respondent's  financia l information was  proper. The  court he ld,

1 4

1 5

1 6

"...in designating the accountant as a testifying expert, the accountant's entire case
file is discoverable to the extent that he obtained those materials in the course of his
investigation and they relate to the subject of his testimony..." Slade, 212 Ariz. 176
at 180-181, 129 P.3d 465 at 469-470. (Ariz.Ct.App. 2006). Emphasis added.

1 7

1 8

1 9

20

21

S ince  the  Divis ion inte nds  to ca ll Mr. Gonza le s  a s  a n e xpe rt witne ss  for the  a dminis tra tive

he a ring, a ll docume nts  a nd informa tion he  re vie we d a nd which re la te  to the  informa tion in his

re port mus t be  d is clos e d . Mr. Gonza le s ' file  conta ine d  the  Ke a ton  Re s ponde nts ' fina ncia l

informa tion which wa s  obta ine d pursua nt to a  la wfully is sue d subpoe na . Thus , the  Divis ion wa s

prope r in its  disclosure  of Kea ton Respondents ' financia l informa tion.
22

23 The Division has not violated the Confidentiality Statute.

24 F u rth e rmo re ,  th e  Ke a to n  R e s p o n d e n ts '  c la im  th a t th e  Divis io n  h a s  vio la te d  its

25 Confidentia lity S ta tute  lacks  merit. The  ACC's  Confidentia lity S ta tute  s ta te s ,

26
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1

2

"...An officer, employee or agent of the commission shall not make the confidential
names, information or documents available to anyone...unless the commission or
the director authorizes the disclosure of the names, information or documents as not
contrary to the public interest." A.R.S. §44-2042 (A). (Emphasis added.)

3
S imply s ta te d , the  ACC s ha ll no t d is c los e  confide ntia l in forma tion  or docume nts  unle s s

4
s uch dis clos ure  is  not contra ry to the  public  inte re s t. The  Divis ion's  Dire ctor a uthorize d the  re le a s e

5

6
of the  docume nts  to  the  P urvis  Re s ponde nts . As  pre vious ly s ta te d , the  Divis ion  d is c los e d  th is

7
informa tion to the  P urvis  Re s ponde nts  be ca us e  it wa s  re vie we d by a nd re la te s  to the  te s timony of

8 th e  Divis io n 's  p ro p o s e d  e xp e rt,  R ic a rd o  Go n za le s .  Th e  Divis io n 's  Dire c to r fo u n d  it wa s  n o t

9 contra ry to the  public inte res t to re lease  such documents  because  the  production of this  information

10 is  s upporte d by the  Arizona  Court of Appe a l's  holding in S la de  v. S chne ide r.

11 The ACC agrees that private information should be redacted before being _publicly
disclosed.

12

13
Th e  Divis io n  d o e s  n o t d is p u te  th a t Ke a to n  Re s p o n d e n t's  re c o rd s  a re  p riva te  a n d  th e

14
infonna tion conta ine d in the m s hould not be  publicly dis clos e d. The  Divis ion in its  Nove mbe r 9, 2007

15 le tte r to John O'Nea l, lega l counse l for the  Purvis  Respondents , a sked Mr. O'Nea1 to not publicly

16 dis clos e  a ny confide ntia l da ta  conta ine d in the  Ke a ton Re s ponde nts ' fina ncia l re cords  without firs t

17 taking measures to redact the private  information.

18

19

20

21

22

23

24

D. Conclus ion

The  Divis ion  p rope rly d is c lo s e d  the  Ke a ton  Re s ponde n ts ' fina nc ia l in fo rma tion  to  the

P u rvis  R e s p o n d e n ts .  Th e  fin a n c ia l re c o rd s  we re  la wfu lly o b ta in e d  b y th e  Divis io n  a n d  th e ir

production to the  P urvis  Re s ponde nts  wa s  s upporte d by a pplica ble  ca s e  la w a nd pe rmitte d by the

ACC's  Confide n tia lity S ta tu te .  More ove r,  the  Divis ion  c onc urs  with  the  Ke a ton  Re s ponde n ts '

e ffo rts  to  p ro te c t the ir p riva te  in fonna tion  a nd  p ro te c t from pub lic  d is c los u re  the  c on fide n tia l

infonna tion of third pa rtie s  which is  conta ine d in the  re cords .
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Attorne y for the  Se curitie s  Divis ion of the
Arizona  Corpora tion Commiss ion

5

6 ORIGINAL AND THIRTEEN (13) COP IES  of the  fore going
file d this day of November, 2007, with:

7

8

9

Docke t Control
Arizona  Corpora tion Commiss ion
1200 West Washington
P hoe nix, AZ 85007

10 COPY of the  foregoing hand-de live red this
;,2+4\ day of November, 2007, to:

11

12

13

ALJ  Ma rc S te m
Arizona  Corpora tion Commiss ion/He a ring Divis ion
1200 West Washington
P hoe nix, AZ 85007

14 COPY of the  foregoing ma iled
this ?o-K day of November, 2007, to :

15

16

17

18

John O'Nea l, Esq.
Zachary Cain, Esq.
Qua rle s  & Bra dy LLP
Renaissance One,
2 North Centra l Avenue
P hoe nix, AZ 85004-2391
Attorneys for Respondents  Ed and Maureen Purvis
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20 By: k
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